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PUBLIC CONTROL OF AUTOMOBILES — EXTENT AND CONSTITUTION- 
ALITY 

That the law in its development to meet the needs of society, 
keeps an almost equal pace with the progress of invention, is, 
indeed, well illustrated in the assumption by the legislatures of 
the various states, of the regulation and control of the use of 
automobiles. Although otherwise governed by the same rules 
which regulate the use of the road by other vehicles, yet because 
of their peculiar appearance, the noise accompanying their loco- 
motion, the rate of speed attainable by them, the manner of 
locomotion, and the uncertainty of control, and because of the 
danger therefore to life and property attendant upon their unre- 
strained use of the streets, statutes and ordinances, for the 
protection of the traveling public, have been passed regulating 
the use by automobiles of the streets. At every turn the consti- 
tutionality of such statutes and ordinances has been assailed, but 
the courts, without exception, have upheld their validity on the 
ground that public welfare necessitates such legislation. 

In the recent case of State v. Swagerty, 102 S. W. (Mo.) 483, 
the defendant was convicted in the Justice of the Peace Court of 
St. Louis County, Missouri, of exceeding the speed limit provi- 
ded for automobiles by statute, and fined. The Circuit Court, 
on appeal, affirmed the judgment and the case was further 
appealed. 

The defendant insisted that the act upon which the prosecu- 
tion was based is Unconstitutional and void, in that it is a special 
law and operates only upon automobiles and not upon all vehicles 
using the public highways. He also insisted that the speed limit 
is unreasonable (1) as it applies only to automobiles and (2) 
because it is a speed less than that at which other vehicles and 
even persons on horseback go. 

The court, however, held that the law in question "does not 
refer to particular persons or things of a class, and is, therefore, 
a general and not a special law ; that the act is a police regula- 
tion and clearly within the power of the legislature to enact ; and 
that this court has nothing to do with the reasonableness of the 
act, that being left to the legislature. " 

The judgment of the Circuit Court was affirmed. 

The fundamental reason for such legislation is the demand 
therefor by the public welfare. All persons making use of the 
streets are entitled to such a use thereof as is proper and as will 
not interfere with the rights of others in an equal use thereof. 
In other words the rights of all travelers on the highway are 
reciprocal. Each is entitled to be free and unmolested in such 
use except as he is subject to reasonable regulations of proper 
authorities. The power to protect such rights is exercised by the 
legislature by virtue of its police power. The health, comfort, 
safety and welfare of society are involved and it becomes neces- 
sary that the rights, duties and liabilities of the owners and users 
of vehicles as between them and the traveling public should be 
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declared. Radnor Township v. Bell, 27 Pa. Super. Ct. 1; Christy 
vs. Elliot, 216 111. 31. 

The automobile is a very recent invention. In appearance it 
presents a striking difference from other vehicles. It has a 
shape and form peculiar to itself. Moreover while in motion it 
is accompanied by the noise of its propelling engines. Its use is 
limited, by reason of the recentness of its invention, principally 
to the larger cities, and in the smaller towns and rural districts 
horses have not as yet become accustomed to its strange appear- 
ance and noise. Then, too, they are often of very great weight 
and are capable of being driven at a very high rate of speed, 
some reaching a speed of over a mile a minute. And the tend- 
ency is to drive them at an exceedingly high speed in reckless 
disregard of the rights of others. Great knowledge and skill are 
required in such cases to render such driving free from danger, 
and as a rule such knowledge is not possessed by the driver. So 
the legislature in order to reduce the danger to a minimum has 
assumed control of the use by them of the streets. People v. 
Schneider, 103 N. W. (Mich.) 172; Radnor Township v. Bell 
(supra);, Commonwealth v. Boyd, 188 Mass. 79; People v. Mac- 
Williams, 86 N. Y. Supp. 357. 

In order to enforce such laws it is necessary that the automo- 
bile may be easily and quickly identified. A great many auto- 
mobiles are similar in appearance, and, this, together with the 
fact that the face of the operator is partially, and sometimes 
wholly, concealed, makes it impossible to distinguish the driver 
or the machine. And so long as identification is impossible, the 
laws may be violated at the pleasure of the driver. So the leg- 
islature requires the owner or operator to place in a conspicuous 
place on his automobile a tag with a number printed thereon in 
very large figures. In case the law is violated, the number of 
the machine can be easily ascertained and by examination of the 
record of numbers, the name of the owner and operator may be 
found out, and penalties inflicted Knowing this, the driver, 
through fear of discovery and punishment, is deterred from vio- 
lating the laws. People v. Schneider (supra). 

The nature and extent of the the control exercised by the 
legislature or by the municipalities by virtue of power delegated 
by the legislature to them may be seen by an examination of the 
statutes and ordinances enacted. Such statutes and ordinances 
are classified in a note in 1 L. R. A. (N. S.) 215 as follows: (1) 
Registration, numbering, license, tax. (2) Regulations as to 
speed and safety appliances. (3) Prohibited hours and places. 
(4) Regulation of automobiles used for hire. (5) Restrictions 
as to transportation of gasolene carried by automobiles. For 
cases involving the above mentioned, 1 L. R. A. (N. S.) 215. 

It is insisted that such statutes are unconstitutional in that 
they discriminate against automobiles, in that they limit and 
restrict the use of them in the public highway; that drivers of 
automobiles are entitled to the same rights and privileges in the 
use of the street, as drivers of other vehicles. The courts, how- 
ever, hold this to be a valid exercise by the legislature of its 
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police power and that the act is uniform inasmuch as it affects 
all members of the same class alike. Christy v. Elliot (supra). 

In some statutes it is provided that the rule as to registra- 
tion, etc., shall not apply to a person manufacturing or dealing 
in automobiles or motor vehicles, except those for his own private 
use. In such cases it is contended that such provisions exclude 
the dealer and manufacturer from the operation of the statute, 
and that, therefore, the law is unconstitutional, it being class 
legislation. The courts hold such not to be the case. They hold 
that the statute is uniform as it applies to all vehicles used upon 
the public highway, for private use or for hire, and does not 
apply to machines while they are kept in stock for sale and hot 
so used. Commonwealth v. Densmore, 29 Pa. Co. Ct. Rep. 217; 
People v. Mac Williams (supra). 

Nor is the general act invalid because it fails to provide for 
taxing the vehicles of non-residents who habitually use the 
streets of the city. Kersey v. City of Terre Haute, 161 Ind. 471. 

It is objected that the legislature by giving a municipality 
power to regulate, does not thereby give it power to license. 
The court holds that "the grant of authority to accomplish a 
certain purpose carries with it authority to use any proper and 
lawful means without which that purpose cannot be accomp- 
lished," and as the speed of automobiles cannot otherwise be 
regulated, such power to license was necessarily granted with the 
power to regulate. People v. Schneider (supra). 

Nor is the license fee a tax, placing a double burden of taxa- 
tion upon the owner, and therefore rendering the act unconsti- 
tutional. Unwenv. State, 64 Atl. (N. J.) 163; Commonwealth v. 
Boyd (supra) ; but see City of Chicago v. Collins, 175 111. 442. 

A rather peculiar objection to the statute regulating speed is 
that speed means action, and is directly opposed to stopping, 
which is inaction. And the stopping a 'machine does not come 
within the meaning of regulation of its speed. The court held, 
however, that regulating the stopping of a machine was auxiliary 
to the object of regulating the speed, and that the act was not 
void as embracing more than the one subject expressed in the 
title. Christy v. Elliot (supra.) 

CONSTITUTIONAL LAW POLICE POWER SLEEPING CARS 

One more instance of our modern haphazard legislation, 
which is the result of acceding to the clamor of special interests 
without careful study of the whole situation, is found in the 
recent Wisconsin statute declared unconstitutional in the case of 
State v. Redmon, 114 N W. (Wis.) 137. This statute was en- 
titled, "An act— relating to the health and comfort of occupants 
of sleeping car berths;" and provided that whenever a person 
paid for the use of a double lower berth in a sleeping car, he 
should have the right to direct whether the upper berth should 
be left open or closed unless the upper berth was actually occu- 
pied by some other person ; and the proprietor of the car and the 
person in charge of it should comply with such direction. 



